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No. 1413 (2)/XVIIN-l— I (KA)-20-1998 
Dated latcknow, July 27, 1998 

fr 

1

11 

pursuance of the provisions of clause (3) of Article 348 of the Constitution 
(yArpmitaid,..the Governor is pleased to older the publication of the following English 

TiailitioOrpf 
the Uttar Pradesh Yyapsr Kat (Unshodhaa) Adhiniyam, 1998 (Uttar Pradesh 

aidhizeiVetticSankhya 26 of 1998 ) as passed by the Uttar Pradesh Legislature and assented 
11;.VigilitelGovernor/President on July 25 1998. 	. 

ittlTTAR PRADESH TRADE TAX (AMENDMENT) ACT, 1998 
(U.P. Acr No. 26 OF 1998) 

[As passed bythe Uttar Pradesh Legislature) 
AN 
ACT 

tfutther 

 

to amend the Uttar Pradesh Trade Tax Act, 1948. 
0)4g .,1tEREBY .enacted in the Forty-ninth Year of the Republic of 

ladiat.asf °Rows:— 	 • 	 • 
.1104111this Act may be called the Uttar Pradesh Trade Tax (Amend-

!Ament)1Act;'199.8. 
,LtkiltS.02;41'. 	 • 

.'qj) Sections 2 to 5 shall come into force on such date as the State 
Goverfirnent may, by notification, appoint in this behalf and the remain- 

imgprtovisions shall come into force at once. 

1M" section 3-k of the Uttar Pradesh Trade Tax Act, 1948, here-
Artafter4eferred to as the principal Act, in sub-section (1),—

VI) in Clause (b) fort he words "forty per cent", the words• "fifty 
Merit" shall,be substituted; . 
i(b).in,:olititse 	for the words "twenty six per -Cent", the words 
thirty five.pei.cent" shall be substituted; 

(c) in clause ,(c-1.) for the words. "twenty per ceut" the words 
cent".-shall be substituted; 

,..;11,ek4).  in clause (d) for the words' "fifteen per cent-t twenty per cent" shall lie substituted ; 
..e) in 'clause 1:(e) for the words"eight per cent" the lyealstiss:” 	14 .,, • - 	4. 	 • , 

-wpglicent. shall be Substituted. . 

li-wg3..4Intseetion 3D .of the principal Act., 
• 

t  kin sno-section 	. 
• 

-0 in clause (a) for the words "twenty six per cent" the words 
thirty five percent''. that! besubstitured; 	• - 	• 

in sub-clause (ii) of clause (b) for the viords "fifteen 
per eent7, the words "twenty per.  cent" shall be substituted; 

le,r(iii) for the existing proviso, the following provisos  shall be 
:spbstituted, namely :— 

"provided that the State Government may, by notifi-
cation, modify the point of tax on the turnover in respect of 
any of sueh goods." 	 • 

„*)Ignb-section (4) shall be omitted. 

'411SeeiLoa 3-E of the principal Act, shall be omitted. 
r 	

• 
fiN 	 - 	• 

4;',4.11aadecti on 3-F of the principal Act, in sub-section (1),•for the 
''146:r--ta..jt,i1,-11,ttt -per:Cent',  the words "twenty per cent" shall be substituted. a:lo ;Whots= 	- 

'Inficotion 4-A of the principal Act,— • 

-4,A(4),•4lit tsiik-Section•(2-B); after second proviso, the following proviso 
Inalrlbeiriabirtra and be deemed to have been. inserted On Aptil 1, 

14:9-92%-ittniely • 
"Skli...1"Pitivided also that in computing the unexpiredp ortion of 

1.th.ntiliectitycli:,J,  the period during which.  the prodiction. of success or 

AS:04 

t he words 

woids "ten 

Amendment of 
section 3•A of 
Ti. P. Act no. 15 
of 1948 

Short title and 
coinmencement 

Amendment of 
tection 4-A 

Amendment of 
section 3-13 

Omission of 
section 3-E 

Amendment of 
section 3-F 
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manufacturer remains closed on account of an order passed'k5:;3ty''-  

>..lh% 

	

	
any Court or Board for Industrial and Financial Reconstructih

rc4

n  
or Appellate Authority for Industrial and Financial Reconstructi6-
shall be excluded." 

(b) in sub•Section (3), for the words I'M any manner whatsdever3/4  ' 

the words "in any manner whatsoever or there is any legal or fadlital 
error in issuing such Eligibility Cer;ificate" shall be substituted atieb% 
deemed to have been substituted on September 13, 1985. 

(c) in Explanation (2), in clause (a); 

the words "or acquired for use" shall be omitted; 

in the end for semicolon and words "; or" the colon 1' 

shall be substituted; and 
the following prpviso shall be inserted in the end 

namely 
"provided that the oriuS of proving that such.  machinery 

plant, equipment. apparatus or components have not bleu 
used in or the value thereof have not been included in SI 
capital investment for obtaining benefit under this seetioihy 
any other factory or workshop in India, shall be on the 
unit; or" 

(d) in Explanation (4),— • 

- 	(1) for the words "investment in" wherever occuring the WOrd 
"value of" shall be substituted; 

(ii) the worfs "or acquired tor use" shall be omitted; 

(iii) In sub-clause (iv) of clause (a) of the proviso for Abe 
words "for the period" the words "during the period" shal

• 

	

	

e 

sub.stituted; and 

(iv) after clause (c) of the proviso the following clause Shill 

be inserted and he deemed to have been inserted on Apriffi 

1990, namely :— 
. 	"(d) if a unit has made fixed capital investment unbar 
two or more heads of expansion, diversification, mode• 
sation and backward integration but fixed capital investlicat 
made under each such head is not as certainable, thenth,P 
break-up of fixed capital investment as furnished bY the, Pi 
will be accepted." 

(e) for the existing Explanation (6), the following Explanal,l9,. 

shall be substituted and be deemed to have been substituted on Aprgai 

1990; namely :— 	 ?At 
"() for the Purposes of this section the expression bass 

production" means,— 
(a') eighty per eent of the installed annual produtd 

capacity; or 

(b) maximum production achieved during any one oat)! 
precedirg five consecutive assesiment years or if the unit Tv 
in production for less than five years, the maximumte 
duction achieved duririg any ODC of the proceeding assessice 
years whichever is higher : 

Provided that where a unit manufacturing more thangl 
goods has not undertaken expansion or modernisatiolati  
respect of all such goods, Its base production will be • OA 
mined on the basI: of production of goods in respeela 
which expansion or modernisation has been undertaken. I 

Provided further that where investment made •cigg0 
certain tyniod is clubbed togeTher for the purpose of lit 

mining the. fixed capital investment, the production imnic.elf 

tely prior to the date on which such investment waslfir 
'.160 
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. started lobe made in respect of expansion or modernisation 
shall be taken into account for determining the base 
production." 

. 7. In section 4-AAA or the principal Act; for the words "by 
-notification" the words and figures "with effect from a' date not earlier 
than July 8, 1996, by notification" shall be subvtituted. 	' 

	

of 	. R. In section 8-8 of the principal Act,1-- • 

h 	(a) in the• marginal :heading for the words "for intending manu- 
facturers" the words "in certain cases" shall be substituted; • 

(5) for sub-section (1), the following sub-section shall be 
substituted, namely 

"(1) Any person intending -to establish a business in Uttar 
Pradesh, for the purpose of manufacturing goods for sale of a 
value exceeding one lakh rupees or any person as may be specified 
by the State Government by notification intending to establish a 
business in Uttar Pradesh for the purpose of selling goads of a 
value exceeding one and half I akh rupees in a year may, notWith-
standing that he is not required to apply for registration under 
section 8-A, make an application to the assessing authority in such 
form and manner as may be prescribed, for provisional regis- 
tration." 	. 

	

,Atiendment of 	9. In section 8-D of the principal Act, for sub-section (4) the 
following sub-sections shall be substituted, namely :— 

"(4) The person making such deductions under sub•seetion (I) or. 
subsection (2)-shall, at the time of payment or discharge furnish to 
the.peison from whose bills or invoice such deduction is made a 
certificate in such form and manner and within such period as may be 
prescribed. 

"(4-A) The person responsible for making the payment to the . 
contractor or sub-contractor shall submit such return of such pay-
Monts at such intervals, wit hin.such period, in such form and verified 

. in such manner, as may be prescribed, but the assessing authority 
may in its discretion, for reasons to be recorded, extend the date for 
the submission of the return by such person." 

Notification no. T.T.-2-1947/X1-9(7)-97, dated ;one 26, 1997 shall 
. be deemed tolave come into force on February, 1985. 

:;:s"..3 	• 
(I) Notwithstanding anything in any judgement, decree or order 

of any court or authority, any notification issued or anything done or any 
Ildi011 taken before the commencement of-this section. which conforms to 
the provisions of the principal Act as amended by this Act shall be 
deemed to be and always to have been valid and lawful as if the provisions 
of this Act were in force at all material times. 

- 	(2) Where before the commencement of this section any authority .or 
court, in any proceediog made any assessment, levy or collection of any 
tax Or passed any order imposing any penalty or making nay other 
demand under the principal Act or passed any order modifying, setting 
aside or quashing (wholly or in part), such assessment, levy, collection, 
penalty or demand and such assessment or other order becomes in-
consistent with the provisions of the principal Act as amended by this Act 
then, subject to the provisions of sub-section (3), any party to the 
proceeding or the Commissioner of Trade Tax may by December 31, 1998, 
make-an application to such authority or Court for review of the assess-
ment or order and thereupoo such authority or Court may review the 
proceedingand make such order, varying or revising the order previously 
made, as may be necessary to give effect to the provisions of the principal 
Act as amended by this Act. 

(3) The assessing, appellate or revising authority, as the case may be, 
.may within the period of one year from the commencement or this seetion 

-or within the period specified in section 22 of the principal Act, whichever 
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expires later, make any rectification in any order passed by it where such 
rectification becomes necessary in consequence of the amendment of the 
principal Act : 

Provided that where an application under sub-section (2) has been 
made, it. can be disposed of even beyond such period : 

Provided further that no such rectification which has the effect of 
enhancing the assessment, penalty or other dues, shall be made unless the 
authority concerned has given notice to the dealer or person concerned of 
his intention to do so and has allowed him a reasonable opportunity of 
being heard. 

By order, 

YOGENDRA RAM TRIPATHI, 
Pramukh Sachiv, 
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